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The purpose of this literature review is to examine the existing empirical litera-
ture on gender, racial/ethnic, and, to a lesser extent, socioeconomic status (SES)
differences in the criminal justice responses to intimate partner violence (IPV).
Although the broader topic of differential treatment by different types of officials
in the criminal justice system involves a whole range of official and unofficial
behaviors toward suspects and victims, this article focuses primarily on decision
making regarding the issuance of protective orders, arrest, prosecution, and jury
verdicts.

The issue of differential dispositions in arrest in IPV cases is not as straight-
forward as some might assume. There are several considerations in examining the
meaning of differential dispositions in arrest. First of all, there is the issue regard-
ing the meaning of arrest. Most studies using police reports have simply examined
differential dispositions in arrest strictly in terms of whether police have made
differential arrest decisions based on socio-demographic-economic factors once a
suspect has been identified. However, as Shernock (2009) has indicated, police not
only exercise discretion in terms of whether or not to take official action when a
suspect has been identified but also what type of official action to take. Discretion
is exercised in the selection of different forms of charging within the framework
of dispositions involving official sanctioning. Moreover, given pressure to make ar-
rests in situations because of a proarrest policy, the police attempt to conform by
taking official action but continue to exercise discretion by distinguishing between
different forms of official action in terms of different charging alternatives. One
type involves taking official action that appears to be and counts as arrest in cer-
tain jurisdictions but is actually not. This has involved charging the offender with
the offense of domestic violence (DV) and issuing him or her a citation to appear in
court at a later date rather than arresting and taking the suspect into custody. A
second type involves finding other grounds for making an arrest. Instead of mak-
ing an arrest for DV, the police will arrest for other reasons, such as violation of a
prevention of abuse order, violation of the conditions of release, burglary, vandal-
ism, disorderly conduct, and so forth. A third type involves not only police arresting
for domestic assault but also charging the offender with other offenses. Finally, in
a fourth type, police exercise discretion in terms of whether to charge an offender
with aggravated or simple assault (when there are circumstances, such as no weap-
ons and no hospitalization). Insofar as certain official actions are less severe than
others, taking one type of official action rather than another toward certain socio-
demographic-economic categories of people can also mean exercising differential
treatment. Despite the different meanings and classifications of and reasons for
arrest in partner violence cases, almost all recent research continues to treat arrest
uncritically and dichotomously. For instance, in a recent article on IPV, Felson and
Pare (2007, p. 444) coded an incident one on arrest (and zero otherwise) when vic-
tims “indicated that the offender was arrested, taken into custody, or charged with
the crime at any time.”
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Differential dispositions in arrests can either refer to differential dispositions
against the victim or differential dispositions against the suspect. There may be a
greater likelihood not only to arrest suspects of certain socio-demographic-economic
categories but also not to arrest when the victim is of certain socio-demographic-
economic categories.

Most significantly, differential dispositions must be understood in terms of the con-
text of both the arrest and the relationship between parties involved in IPV. Although
there may be no statistically significant differences on the surface between those of
different socio-demographic-economic categories, there has been a greater likelihood
of arrest of a given socio-demographic-economic category of offender under certain
conditions, such when the offender used alcohol or possessed a weapon. There have
been quite a few studies that have examined the “context” under which women have
used violence, particularly when there has been dual arrest. Several studies, especially
those employing interviews of women offenders (often in addition to police reports),
have concluded that many of these women have used violence in self-defense. These
studies go beyond analyzing the violence in the single incident that are described in
police reports and provide a broader context for understanding the history of violence
in the relationship between the parties in the incident and thus clarify whether the
arrestee, usually a woman, has actually been a victim. This concern led to many
police departments adopting “primary aggressor” policies in order not to revictimize
the original victim.

Finally, differential dispositions in arrest should not necessarily be confused with
or treated as equivalent to bias by police. In proarrest jurisdictions, police have felt
that they must make an arrest, sometimes of both parties when there has not been a
primary aggressor policy, although they would prefer not to arrest the female. Police
may even arrest women who don’t meet their prejudiced view of typical woman
offender. Miller (2001) in her study noted that several respondents have mentioned
that police have indicated to a woman victim that they regretted making the arrest
because she did not fit the stereotypical image of a violent, out-of-control woman.
Police also may show differential dispositions in other actions they take or do not
take, how they talk to victims, or hostility they show toward the victim in other ways
in a given incident, whether or not an arrest is made. In their focus group study of
20 women, Gillis et al. (2006) found that experience with police varied, but many
women complained about delayed police response, not being taken seriously, police
insensitivity, and errors and omissions by officers. All women said they would never
use the legal system in domestic situations again.

When examining the topic of differential rates of prosecution based on gender or
sexual orientation, culture, ethnicity, or SES, the main focus becomes whether there
is differential decision making by prosecutors in accepting or rejecting cases for
prosecution in which police have made an arrest. The decision to prosecute also in-
cludes whether to divert cases from the criminal justice system and whether to dis-
miss cases that were originally accepted. The larger topic of differential treatment
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in prosecution based on the aforementioned socio-demographic-economic variables
involves other relevant factors related to prosecution. Besides the decision to pros-
ecute, prosecutors must decide whether to charge the suspect with a misdemeanor
or a felony. Once charged, the judge must decide whether to allow the suspect to be
released on recognizance (ROR). If there is a trial, differential treatment can occur
in differences in the preparation of the case by prosecutors, whether prosecutors
have an opening statement, and if they request text stricken (Belknap & Graham,
2000). During the court process, differential treatment may also exist in terms of
whether a judge or jury convicts or acquits the defendant. And, after conviction,
differential treatment can occur in terms of whether the defendant receives incar-
ceration or probation, and if incarcerated, whether in a jail or prison, and for what
length of time.

Most studies on differential treatment in arrest and prosecution have focused on
gender and then race, whereas studies on differential decision making in the issuance
of protective orders and jury decision making have focused primarily on gender. There
are few studies on differential treatment according to ethnic identification and even
fewer on differential treatment according to socioeconomic or employment status.
This is largely because the studies are done using official sources of data—either
police reports or court data—which do not indicate the socioeconomic or employment
status of the offender or the victim, and often do not include the ethnic identification
of the offender or victim.

METHODS
Methods Used in Search of Sources

Scholarly studies from 1985 to 2011 were located using several databases, in-
cluding PsycINFO, National Criminal Justice Reference Service Abstracts, Crim-
inal Justice Abstracts, Criminal Justice Periodicals (and other databases from
ProQuest), and Sociological Abstracts. Because specific search terms such as
“bias in arrest in domestic violence” and “bias in prosecution in domestic vio-
lence” led to so few sources (nine and six sources, respectively), broader search
terms such as “police (or law enforcement) response to (and) (intimate) partner
violence (or domestic violence)” and “arrest (or prosecution, restraining orders,
or juries) and (of) (intimate) partner violence (or domestic violence) (cases)” were
used. This led to about 2,050 sources. Sources from the different databases were
then cross-referenced to eliminate duplication and limited to scholarly journals
(that included peer-reviewed articles) in databases such as ProQuest,! which al-
lowed for this type of screening. Abstracts of the remaining sources were read
to determine which were empirical (not just theory or commentary) and which
examined socio-demographic (gender, race/ethnicity, sexual preference) and socio-
economic variables (income level, employment status, or some other measure of
SES). After screening out irrelevant articles, seven were included for protective
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(or restraining) orders, 39 for arrest, 24 for prosecution, and 27 for jury decision
making.

Methods Used in Studies

When examining the question of differential dispositions in arrest, prosecution, and
jury decision making in IPV cases, there are three types of studies. The first and
most prevalent type involves differential actions by police or prosecutors based on
identifiable socio-demographic categories once a suspect has been identified and uses
official sources of data (police reports, court records, criminal histories, or combina-
tions of these forms of secondary data). The second type involves perceptions of dif-
ferential dispositions based on different socio-demographic categories by parties to
the conflict and uses interviews or surveys, sometimes taking the form of studies of
satisfaction/dissatisfaction with police. A third type involves hypothetical scenarios
presented to police or to mock jurors (often students) where they are asked to judge
the culpability of and indicate the action they would take toward the conflicting
parties in the situation.

A few studies using official data have used data from the National Incident-
Based Reporting System (NIBRS), which involve a large number of cases. Most other
studies have acquired identifying information about suspects, victims, and offenses
exclusively from police incident forms and accompanying narrative reports at the
local level. Many studies based on police reports or court files include all cases of
IPV coming to the attention of police or court that do not have any missing data
on relevant variables rather than samples of the population of cases within a given
time period.

Besides studies that have focused on arrest, a few studies on prosecution have
acquired identifying information about suspects and offenses exclusively from
police incident forms and accompanying narrative reports (Bui, 2001; Dawson &
Dinovitzer, 2001; Kingsnorth, MacIntosh, Berdahl, Blades, & Rossi, 2001; Rauma,
1984; Worrall, Ross, & McCord, 2006). Other prosecution studies using official data
sources use prosecutor files (such as the district attorney’s [DA] “information”
files), files from special DV prosecutors (Cramer, 1999), files from Victim/Witness
Assistance Program in prosecutors’ offices (Dawson & Dinovitzer, 2001), and court
records or case files, which provide data on case processing. These files are from
specialized DV court (Dawson & Dinovitzer, 2001), courts within a city or county
jurisdiction (Davis, Smith, & Taylor, 2003; Dawson, 2003; Henning & Feder, 2005;
Henning & Renauer, 2005; Kingsnorth et al., 2001; Kingsnorth, MacIntosh, &
Sutherland, 2002), or from multiple county jurisdictions (Smith & Farole, 2009) that
provide data on case processing. Information on each case collected from prosecu-
tor files includes initial appearance, disposition, sentencing dates, charges, charge
reduction, and so forth (Henning & Feder, 2005). Some courts also have tracked
offenders through the criminal justice system by using computerized criminal jus-
tice records information systems that have collected criminal histories on previous
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arrests of defendant and subsequent arrests from time of case filing to time of
disposition (Henning & Feder, 2005; Hirschel & Hutchinson, 2001; Kingsnorth et
al., 2001). Court records such as the court’s Abstract of Judgment and Sentencing
as well as probation officer’s presentence investigation reports (Kingsnorth et al.,
2001) have also been used.

Some studies of prosecution have used multiple official data sources. As indicated
in the references previously cited, Kingsnorth et al. (2001) used multiple data sources
for the cases they studied, which included law enforcement arrest and crime reports,
the DA’s information, the probation officer’s presentence investigation report, the
court’s Abstract of Judgment and Sentencing, and defendant arrest histories pro-
vided by the California Department of Justice. Three other studies used both mul-
tiple official data sources, and survey and interview data. Dawson and Dinovitzer
(2001) used prosecution files, which included police investigation reports and files
kept by the Victim/Witness Assistance Program, besides conducting interviews with
victims who were prepared to participate in the evaluation.

A small number of studies using surveys have included data from the National
Crime Victimization Survey and include large samples. There has been one
study that used a large population sample that covered differential treatment in
prosecution—the National Survey of Violence Against Women (and Men) that in-
cluded 8,000 men and 8,000 women (Felson & Pare, 2007). Most of the interview/
survey studies have involved in-depth interviews using smaller community samples
of victims or suspects (Dawson & Dinovitzer, 2001; Lyon, 2002; Guzik, 2008; Van
Hightower and Gorton, 2002). One study of women’s satisfaction with prosecution
involved a focus group, with participants recruited from a victim services location
(Gillis et al., 2006).

A few studies use triangulation—both are official sources of data and interviews.
For example, Belknap and Graham (2000) used (a) pretrial services files and data;
(b) detailed interviews and surveys of prosecutors, judges, and public defenders inter-
views; and (c) detailed interviews and surveys of DV victims in their study. Likewise,
Buzawa, Hotaling, Klein, and Byrne (1999) developed an integrated database that
included (a) criminal history data, (b) civil restraining order data, (c) batterer treat-
ment program data, (d) police incident reports, (e) prosecutorial data, (f) court data,
(g) victim survey data, and (h) batterer survey data.

Jury decision making has been studied through large scale community surveys
and experiments (simulations) of mock juries using university samples instead of
examining actual jury verdicts using court records. Large-scale community surveys
have been conducted (Taylor & Sorenson, 2005; 2007), investigating laypersons’
attributions toward perpetrators and victims of IPV, specifically how they allocate
responsibility and how they would handle IPV situations. Large-scale community
studies have largely been not much more than public opinion studies on the at-
tribution of guilt and pretty much irrelevant to actual jury decision making, inso-
far as they make no attempt to (a) represent those who actually are selected for
juries (those categories of people systematically excluded because of the sources
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used for jury pools, those exempt from jury pools, and those excluded because of
challenges for cause and peremptory challenges), (b) examine decision making as
process involving group dynamics instead of individual opinions, and (c) consider
how decisions are actually affected by judges’ instructions and by legal standards
of evidence. Experimental designs of mock juries have examined the role of demo-
graphic variables, such as perpetrator and victim as well as participant, gender,
race, and sexual orientation regarding verdict and sentencing decisions and judg-
ments of guilt (attributions and responsibility for the victim and defendant). Al-
though experimental studies of mock juries more closely simulate jury conditions,
the frequent use of student samples is a very inaccurate representation of actual
jury composition.

RESULTS
Differential Treatment by Gender and Sexual Preference

Studies on Arrest and the Issuance of Protective Orders. In studies examin-
ing differential arrest by gender, the overwhelming number have found that male
suspects are more likely to be arrested than female suspects, although difference
in arrest rates has been mitigated by the number of women being arrested in dual
arrests. First of all, according to studies involving police responses to hypothetical
situations, it would appear that police officers tend to find males more culpable in
IPV situations. In their experimental study of 62 Royal Canadian Mounted Police,
Cormier and Woodworth (2008) found that police responding to scenarios were more
likely to call police if they witnessed a male victimizing a female and more likely to
believe a male should be convicted of assault if the victim was a wife compared to
if the perpetrator and victim were both females. And, Finn and Bettis (2006) found
that when disputants were antagonistic, officers rated the husband as less willing
to settle the argument with the wife compared to the wife wanting to reconcile with
husband. Officers also rated the husband more hostile in antagonistic scenarios com-
pared to nonantagonistic scenarios. More specifically in terms of arrest decision, Finn
and Stalans (1997) in their study of 130 officers’ responses to hypothetical scripts
regarding IPV note that their regression analysis revealed that officers were less
likely to arrest female assailants compared to male assailants. Officers inferred that
male victims of domestic assault had more control over their actions and were more
responsible than female victims. Gender influenced the arrest decision through the
officers’ assessments of disputants’ credibility and responsibility. Female assailants
who have mental illness were more likely than males who have mental illness to be
referred for involuntary civil commitment. These attitudes would seem to confirm
what male respondents in Guzik’s (2008) interview study of 30 individuals arrested
and prosecuted in a Midwestern county typically believed—that they were victims of
gender bias at the hands of individual officers, as well as laws and policies designed
to protect women.
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At the national level, in a study of actual IPV incidents using NIBRS data from
367,402 incidents in 2,354 police agencies in 19 states in 2000 (Pattavina, Buzawa,
Hirschel, & Faggiani, 2007), men were more likely to be arrested than women. Felson
and Pare (2007), using data from the National Survey of Violence Against Women
(and Men) instead of national incident-based reporting data, also found that police
were unlikely to arrest women who assault male partners. Moreover, they added that
mandatory arrest laws led to police being more likely to arrest men who assaulted
their partners and were more lenient toward women, but not as lenient as they had
been before mandatory arrest laws. However, Eitle’s (2005) study based on NIBRS
data in 2000 of 53,176 offenders across 115 cities did not find that victim gender plays
a significant role in the likelihood of arrest in DV cases nor that mandatory arrest
policies (or the overall crime rate) moderate the association between victim gender
and arrest.

At the state level, Hamilton and Worthen (2011), in their police report study in
Rhode Island of 17,380 DV cases, showed that although females are arrested quite
often in domestic disputes, there remains a significant difference in the arrest out-
come, with male suspects more likely to be arrested than female suspects. “Police
were .6 times as likely to arrest females for DV as compared to males” (p. 1571).
Similarly, in a study of three Massachusetts towns, Buzawa and Hotaling (2000)
found that when a male was a victim, the female was five times less likely to be
arrested than was a male. And, although they found in a study they published in
2006 of five jurisdictions in Massachusetts that the odds of arrest were higher for
females in partner violence cases (as well as other household relationships), this
difference largely disappeared when controlling for relationship status and nature
of the incident.

More specifically, although Ho (2003) found in Columbia, South Carolina that an
arrest took place in 36.4% of the incidents involving female suspects and in 36% of
incidents involving male suspects, he found that gender differentials in arrest were
affected by income level of the area in which incidents occurred. Although there were
no differences between the population and the arrest rate by gender in lower income
areas, the situation was different in upper income areas. Notwithstanding that there
were more male than female suspects in upper income areas, men had a lower arrest
rate than did women (see also Desmarias, Reeves, Nicholls, Telford, & Fiebert, 2012).
In their study of 1,685 helpline calls, Frye, Haviland, and Rajah (2007) also found
a much greater likelihood of dual arrest of those female victims making more than
$30,000 and not on public assistance.

When and where there haven’t been primary aggressor policies implemented and
enforced, presumptive and mandatory pro-arrest policies have led to a proliferation of
dual arrests, which have significantly increased the number of female offenders, many
of whom have been victims of IPV (Hirschel & Buzawa, 2002; Langhinrichsen-Rohling,
Misra, Selwyn, & Rohling, 2012; Miller, 2001). Hirschel & Buzawa (2002, p. 1455)
mention dramatic increases in both dual arrests and female arrests in Washington
state and New York state shortly after the introduction of mandatory arrest policies.
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In their study of 317 dual arrest incidents in Shelby County, Tennessee, Feder and
Henning (2005) found that of the DV cases where a woman was arrested, 31% in-
volved dual arrest. Houry, Reddy, and Parramore (2006), when evaluating the fre-
quency of co-arrest of female victims who called 911 for IPV found that 9% of these
victims ended up being co-arrested with their male perpetrators. Besides increasing
the number of women arrestees, women are also more likely to be arrested in dual
arrest cases than males (Muftic & Bouffard, 2007). In fact, in a larger earlier study
in Shelby County, Tennessee, Henning and Feder (2004) found that based on data
coded by jail release counselors, female arrestees were significantly more likely to be
arrested than were their male arrested counterparts (34% vs. 7%, respectively). Jones
and Belknap (1999) found in their Boulder study that those identified as male victims
were more than three times as likely to be part of a dual arrest than those identified
as female victims. In one study (Miller, 2001), criminal justice respondents felt that
police were taking the easy way out by arresting both parties and not investigating
the context of the incident to determine the primary aggressor, which left the charg-
ing decision to the prosecutor’s office.? Since then, many police departments have
adopted primary aggressor policies.

There were variations in studies regarding gender differences in arrest under
certain conditions—namely, whether there was injury to the victim, use of a
weapon, witnesses to the incident, and a restraining order violation (also see
Langhinrichsen-Rohling et al., 2012). According to Hamilton and Worthen (2011),
both men and women were more likely to get arrested when there was a physical
injury, a weapon used, or a witness present during the incident; however, these legal
factors increased the likelihood of arrest for females much more than males. They
interpret this greater likelihood as indicating that when legal factors are consid-
ered, females are much more likely to be arrested. Likewise, Ho (2003) concludes
from his study that officers tend to rely on a wider range of arrest factors for men
than for women.

Millar and Brown (2010) in their study of 2,935 DV cases responded to by the
Edmonton (Canada) Police Services found that when there were no injuries to a
woman, men were 37 times more likely to be charged than women. That disparity
changed somewhat under certain conditions but did not reverse the greater like-
lihood of men being arrested. Partners of injured men had a 54% chance of being
charged, whereas partners of injured women led men to be charged 90% of the time.
Minor injuries to a man led to charge a woman 23% of the time, whereas minor inju-
ries to a woman led to charge a male 81% of the time. Buzawa and Hotaling (2006),
however, found that males and females had an equal likelihood of arrest when the
incident included threats (but not actual) injury.

Hamilton and Worthen (2011) found that female suspects and arrestees were more
likely to have a witness and weapon, whereas male suspects were more likely to have
a protection order and previous assault. Millar and Brown (2010) also found use of
a weapon by a woman led to an increase in charging by 17 times in comparison to a
threefold increase if a male uses the same weapon. However, Ho (2003) found that
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officers are more likely to arrest male suspects if a weapon was involved and there
were witnesses to the incident. And although Buzawa and Hotaling (2006) found that
males and females were equally likely to be arrested if there was a restraining order
violation, Hamilton and Worthen found that male suspects were more likely to be
arrested if they were under the control of a protection order.

Of the few studies that examined differential treatment between men and
women and the issuance of a protection order (PO), three of the four studies (Basile,
2005; Muftic & Bouffard, 2007; Muller, Desmarais, & Hamel, 2009) found that
gender was a predictor for the issuance of a PO. For example, Muller et al. (2009)
found that of the 227 cases of PO petitions in California plaintiff sex accounted for
25% of the variance in court decisions. Judges were almost 13 times more likely
to issue a PO to a female plaintiff compared to a male plaintiff. Similarly, Muftic
and Bouffard (2007) found that females were more likely to receive a no-contact
order than males. Finally, Basile (2005) found that sex was the greatest predictor
of whether or not a restraining order was issued and the greatest predictor of the
severity of restrictions imposed on the defendant. Female plaintiff requests for a
PO were granted 91% of the time compared to 66% of the time for male plaintiffs.
Men were more than four times more likely to have their case deferred, which dis-
couraged the pursuit of POs, and had more requests at the 10-day hearing denied
(16%) compared to female requests denied (1%). Females acquire an abuse preven-
tion order 94% of the time at 10-day hearing compared to 71% of males (also see
Russell, 2012).

Shernock (2005) found that when distinguishing between arrest and citation dis-
positions and when evaluating disposition in terms of two types of police categoriza-
tion, offenders and victim/offenders, women offenders were found consistently to be
treated more leniently than men in the same roles. In all cases (a) when there are
single offenders, (b) when there are dual offenders, and (¢) when single and dual
offenders are treated together, the findings are consistent—females are much more
likely than males to be cited instead of arrested and males are much more likely to
be arrested than cited. Although there is almost no difference between males and
females in these two roles regarding official versus no official action, women are much
more likely than men to be issued citations than to be arrested. In their study of
police officer response to IPV scenarios, Finn and Bettis (2006) also found that police
would also treat women more leniently by issuing citations instead of taking them
into custody. All but three of 80 officers responding to scenarios involving IPV stated
that they would take the husband into custody but would issue a citation to the wife.3
Besides males more likely to be arrested, one national study (Pattavina, Hirschel,
et al., 2007) found males more likely to be arrested in aggravated assault cases, and
one study with a small sample in North Dakota (Muftic & Bouffard, 2007) found
males more likely to be charged with more serious crimes. However, in a study of
6,704 cases of DV in Shelby County, Tennessee, Henning and Feder (2004) indicate
that women arrestees are significantly more likely than their male counterparts to
have been charged with a felony assault.
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Females Arrested for Self-Defense. Interview studies and criminal histories in
contrast to studies based on police records can provide the opportunity to learn
more about the history and context of arrests. Some of these studies in which female
offenders have been interviewed have indicated that these offenders had been victims
in the past and may have been engaging in self-defense at the time of their arrest and
were not the primary aggressor. For instance, even though Coulter, Kuehnle, Byers,
and Alfonso (1999) state that although the results of their study did not support
advocates’ concerns that DV victims are frequently arrested by police who are called
to the scene, they did find that women arrested for DV felt they had acted in self-
defense. Hamberger (1997) also cites that the most frequent reason given by women
arrestees for using aggression was self-defense/protection from an attack. This has
been particularly true in dual arrest cases.

However, these studies that cite self-report by only women and not by men,
and do not also include officially recorded prior victimization of just women in the
relationship, may not be accurate portrayals of self-defense by women. In studies
that have asked both parties about self-defense, they claim similar levels of self-
defense. For instance, Henning, Jones, and Holdford (2005) found that self-defense
was claimed by 59% of male and 65.5% of female perpetrators. Likewise, Kernsmith
(2005), using a sample from a batterer treatment, found no significant differences
between genders in the frequency that each reported self-defense as a motive for
their violence. Henning et al. (2005) go on to suggest that some self-defense claims
are examples of the minimization of blame.

One argument that women arrestees have engaged in self-defense focuses on
their past victimization. Abel (2001), for instance, found that nearly one third of
the respondents from the women in batterer groups reported previously using
shelters, hotlines, or out-reach services, or all of these. This is consistent with the
belief that women in batterer programs may be victims who fought back and, as a
result, were arrested. Looking prospectively rather than retrospectively, Renauer
and Henning (2005) found that when women showed up again in subsequent DV
reports, it was more commonly as a victim. They also state that female DV offend-
ers as a group were significantly less likely to recidivate as a suspect and that
fewer women had multiple new offenses. In view of these findings, they argue
that this pattern of results suggests that many of the women who were cited as
suspects were the primary victim of aggression in their relationship. Some have
argued that women are more willing than men to admit being victimized and use
services.

Most other researchers have developed a self-defense argument more strictly in
terms of the history and patterns of violence of women and men in IPV situations.
Henning and Feder (2004) found that when using victim-reported information and
data collected by local criminal justice agencies, female arrestees were significantly
less likely than males to have histories that warrant concern regarding the potential
for future violence. Likewise, Muftic and Bouffard (2007) found women offenders in
dual arrest incidents were less likely to have a history of DV or any prior arrests
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compared to men. Hamberger (1997) has focused his argument for self-defense in
terms of which partner initiated violence more often. He states that although 73%
of arrested women reported having initiated the violence at some time in their
relationship compared to 77% of their partners, different results occur when asked
the percent of occasions the woman or her partner are the first to use physical force or
aggression in a conflict. Twenty-five percent of the women reported initiating violence
100% of the time. Thirty-seven percent of the women reported their partners initia-
ting violence 100% of the time. Fifty-five percent of the women reported their part-
ners initiating the violence more than half the time the violence occurred. In contrast,
about one third of the women reported initiating violence over half the time. Equal
initiation rates were reported in only 12.5% of the cases. Hence, although many of
these arrested women acknowledge having initiated violence against their partners,
they typically did so in the context of a relationship in which the male partner ini-
tiated violence more often, and in which he was more likely to initiate the overall
pattern of violence in the relationship.

Other research has found high rates of self-defense by arrested men. For ex-
ample, Gondolf (1996), in a multisite evaluation of batterer intervention systems,
found that female victims initiated the violence in 40% of the cases during a
treatment follow-up period; and Shupe, Stacey, and Hazlewood (1987), in a study
of a court-mandated batterer intervention program, found that the female victims
initiated the assaults one third of the time. In another study (Capaldi et al., 2009)
of 23 couples in which one party had been arrested for partner violence, additional
information was gathered from police reports about the incident. The authors
found that

although men were more likely to be arrested in the context of the official IPV,
nonofficial data indicated that the men in the group experiencing an official
IPV incident were not significantly higher than were their women partners
in physical [and psychological] aggression or in mean levels of more severe
physical aggression in the context of nonofficial aggression toward a partner
(Capaldi et al., 2009, p. 510).

Using interview instead of police report data, Feder and Henning (2005), in
study of 317 dually arrested heterosexual intimate partner couples in Shelby
County, found that male arrestees were significantly more likely to have physically
assaulted their partners, to have injured their partner, and to have demonstrated
a pattern of increasing severity and/or frequency of violence against their partner
in comparison to female offenders. Although there were no significant differences
between males and females in their reports of prior violations (e.g., slapping, kick-
ing, biting, hitting with a fist) or severe abuse (e.g., choking, threatening partner
with gun or knife, or injuring partner during a fight), males were significantly more
likely to have forced their partners into unwanted sexual activity and to have ne-
cessitated a call to the police because of their violence. Males had an overall higher
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physical violence rating compared to their female counterparts and were signifi-
cantly more likely to threaten to kill their partner or children than their female
counterparts. Male arrestees were also significantly more likely to show a history
of domestic and nondomestic criminality than their female counterparts. The inter-
views revealed similar gender differences in criminal lifestyles of these defendants.
Thus, results from interviews and criminal justice records showed that male arrest-
ees had the greater proclivity to use violence based on both past histories as well
as present reports. The authors conclude that this would lead to viewing many of
these dually arrested women as not engaging in mutual combat but instead defend-
ing themselves.

Same-Sex Couples and Arrest Patterns. Younglove, Kerr, and Vitello (2002), in
their study of responses to different versions of scenarios including 82 police officers
in a midsize central California city, found that the study’s hypothesis that police
officers would report differing perceptions about a scenario of DV based on stereo-
types or differential dispositions related to the sexual orientation of the involved
couple was not supported. However, differential treatment toward homosexuals
appears to increase in dual arrest situations. Hirschel and Buzawa (2002) found that
lesbian, gay, bisexual, and transgender victims of battering may be adversely affected
to an unfair degree by dual arrests. In a later study, these two authors with other
investigators (Hirschel, Buzawa, Pattavina, Faggiani, & Reuland, 2007) indeed found
that dual arrests were more likely in same-sex couples compared to heterosexual
couples. More specifically, in a second article by most of these authors (Pattavina,
Hirschel et al., 2007), the probability of arrest was slightly higher for male victims
in heterosexual relationships than male victims in homosexual relationships. Being
a state with mandatory arrest was a positive predictor for arrest of female same-sex
couples but not for male same-sex couples. In states using statutory language that
included same-sex couples increased the decision to arrest in same-sex incidents, par-
ticularly for males; however, states using inclusive language also increased arrests
for females in same-sex relationships in aggravated assaults. According to Hirschel
and Buzawa (2002), when a DV case involves a same-sex couple, it is possible that the
police are more likely to make a dual arrest because they cannot use gender to help
determine the roles of victim and aggressor and are therefore more likely to inappro-
priately decide there is mutual battering.

Prosecution and Jury Decision Making. On the one hand, two studies with large
population samples—one, a national survey study with 8,000 males and 8,000 females
(Felson & Pare, 2007) and the other, a sample of 2,670 cases in Cincinnati using official
sources (Belknap & Graham, 2000)—did not find evidence of differential treatment,
or at least very pronounced differential treatment, by the courts regarding the gender
of the offender or victim. On the other hand, some studies with the larger and most
studies with the smaller community samples did find that males were consistently
treated more severely at every stage of the court process. Henning and Feder (2005),
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using a sample of 4,178 defendants, found that gender is a significant predictor of
the decisions made throughout the adjudication process, and that these differences
persisted even when other legal and extralegal variables were controlled. Moreover,
Henning and Renauer (2005), using the same sample as the other Henning’s study,
found that female defendants arrested for offending against a male intimate partner
were treated not only more leniently than male defendants but also more leniently
than women arrested for domestic offenses involving other types of relationships
(i.e., familial and homosexual).

The major variable regarding differential treatment in prosecution that has
been most frequently empirically investigated has been the decision to prosecute,
which involves rejection of cases from police arrests, dismissal of cases, and nolle
prosequi (which refers to an entry made by a prosecutor on the record of a case
and announced in court to indicate that the charges specified will not be prose-
cuted). In fact, gender was one of the best predictors of prosecution, with male de-
fendants more likely to be prosecuted than female defendants (Davis et al., 2003).
In most studies, gender differences in decisions to prosecute were quite significant.
For example, Henning and Renauer (2005) found that almost one half (47%) of the
cases involving women arrested for DV against a heterosexual intimate partner
were rejected by prosecutors, another 16% were dismissed by a judge. Prosecutors
were much more likely to pursue charges against men (85.1%) compared to women
(53.5%). Smith and Farole (2009), who treat dismissal and nolle prosequi along with
acquittal, found that for male defendants, there was dismissal/nolle prosequi/ac-
quittal in 32% of the cases; for female defendants in 43.7%; and for defendants with
victims of the same gender in 44.4%. Moreover, other studies (Henning & Feder,
2005; Henning & Renauer, 2005; Worrall et al., 20064) found that under all types of
conditions and controls using complex statistical analyses (such as logistic regres-
sion models that address concerns for multicollinearity), prosecutors were still con-
sistently more likely to prosecute in cases with male suspects and female victims
and drop cases with female defendants. Dawson and Dinovitzer (2001) found that
male defendants are more likely to be prosecuted than female defendants when
examining relationship between severity of offense and decision to prosecute, even
when controlling for victim and offender relationship, the presence of other types
of evidence, and victim cooperation, and when controlling for prior criminal arrests
(Henning & Renauer, 2005). However, in their article on criminal charge or proba-
tion violation, Kingsnorth et al. (2002), found that suspect gender attains moderate
significance in relation to processing as a violation of probation (VOP) but not in
any of the models, which include cases filed on criminal charges. Suspect gender
does not attain significance in relation to any outcome measures at intake, but ap-
pears to increase the likelihood of processing of male offenders as VOPs. And in an
older study, Rauma (1984) found that if female victim had negative character (mea-
sured by an offender alleging her to be violent or by police to have been drinking),
the probability of following up the case [by prosecutors] decreased by .37, whereas if
the male had negative character (a temporary restraining order in effect, a weapon
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present, verbally or physically abusive to police) increased the probability of the
case being followed up by .5.

The gender discrepancy decreases somewhat when examining the decision to file
felony instead of misdemeanor charges. Worrall et al. (2006) found that victim and
suspect gender lost their significance, but only slightly, because of the decision to
file misdemeanor instead of felony charges. In their study of 16 counties around the
country, Smith and Farole (2009) found even less disparity in charging. When there
was a male defendant and female victim, the defendant was charged with a felony
in 19.1% of the cases and a misdemeanor in 80.9% of the cases. In cases with female
defendants and male victims, the defendant was charged with a felony in 14.5% of the
cases and a misdemeanor in 85.5% of the cases, and when the defendant and victim
were of the same gender, the defendant was charged with a felony in 16.4% of the
cases and a misdemeanor in 83.6% of the cases.

Prior to or coincident to the decision to prosecute are other decisions that have
potential for differential treatment, such as pretrial diversion, transfer out of the
Domestic Violence Court, and release on one’s own recognizance (ROR). In the few
studies done considering these decisions, female defendants again tend to be favored
over male defendants. Smith and Farole (2009) found that for male defendants,
pretrial diversion or deferred adjudication occurred in 7.7% of the cases, for female
defendants in 16% of the cases, and for defendants with victims of the same gender
12%.5 Also, Henning and Feder (2005) found in their study that female defendants
were more likely to be given ROR (even when using logistic regression to address
concerns for multicollinearity). Extralegal variables like the defendant’s gender inde-
pendently predicted the use of cash bonds as opposed to offenders being released on
their own recognizance. More significantly, however, Henning and Feder (2005) found
that male defendants were more likely than female defendants (p < .05) to have their
cases transferred out of the Domestic Violence Court (15.0% vs. 10.9%).

Belknap and Graham (2000) identify gender differences in issues raised dur-
ing court hearings. Regarding gender differences between the male defendant and
female defendant cases, in the male defendant cases, the victims were more likely
to have their histories of drinking and employment raised during the court case and
the defendants were more likely to have their SES and employment raised. Notably,
in the cases where the informal or formal abuse history was raised, for cases with
female defendants, this prior abuse was typically how the person viewed as the victim
in the current case had been the abuser in prior violent incidents. The gender differ-
ences in prosecutorial actions indicate that prosecutors are more likely to request
text stricken in female defendant (than male defendant) cases, and less likely to have
an opening statement. The prosecutors also appeared to be better prepared for the
male than the female victims.

In the few studies of gender differences in conviction, most studies have found
that male defendants are more likely to be convicted than female defendants. In one
community study, Cramer (1999) found that male perpetrators more often received
guilty sentences than female perpetrators, but not because of primary aggressor
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policy in dual arrest situations, because that policy had not yet been implemented. In
another study of a county court, Henning and Feder (2005) found that female defen-
dants were less likely to plead or be found guilty, even when logistic regression was
used to address concerns for multicollinearity. And, in a multi-jurisdictional court
study, Smith and Farole (2009) seemed to indicate that the major gender disparity
in conviction occurred in misdemeanor cases. They found that male defendants were
convicted 59.8% (9.9% in felony and 48.5% in misdemeanor), compared to female
defendants who were convicted 40.3% (49% in felony and 33.6% in misdemeanor)
of the time.® On the other hand, one study with a nationally representative sample
(Felson & Pare, 2007) found that courts are no more likely to convict male or female
offenders, or offenders who victimize men or women.

Regarding sentencing, although Henning and Feder (2005) found that when con-
victed, women received lighter sentences than men. Kingsnorth et al. (2002) found in
their study that suspect gender was unrelated to sentencing. There was no ambiguity,
however, regarding sentences involving incarceration. Female defendants were more
likely to receive no prison time when found guilty in comparison to their male coun-
terparts (even when used logistic regression to address concerns for multicollinearity;
Henning & Feder, 2005), although Felson and Pare (2007) attribute this to the fact
that men are more likely to have criminal records, whereas women are more likely
to have family obligations. According to Smith and Farole (2009), when males were
convicted, they received a prison sentence in 7.5% of cases, a jail sentence in 76.2%
of cases, and probation in 16.3% of cases. Comparative figures for female defendants
convicted were 5.0%, 65.8%, and 29.2%, respectively.” But when sentenced to incar-
ceration, male defendants received more days sentenced to incarceration than their
female counterparts (Belknap & Graham, 2000).

Two studies have focused on female victims’ satisfaction/dissatisfaction with
prosecutors rather than with the differential treatment in prosecution. In one
study with a very small sample of 20 women from a victims’ services location in
Ontario, Canada (Gillis et al., 2006), women described their dissatisfaction and
lack of support from attorneys. The actual court proceedings were described by
participants as intimidating, impersonal, and demeaning. Court officials demon-
strated little empathy and often treated women as “case files.” All women in this
study reported that they would never use the legal system again in DV situations.
According to Gillis et al. (2006), their study corroborates previous findings that
women survivors of violence continue to face difficulties in the legal—judicial sys-
tem that impair its usefulness as a resource for their protection. They also state
that women who complete the prosecution process are often disappointed with
court outcomes, which do not correspond with the severity and repercussions of
their partner’s abusive behaviors. In another study of 353 cases of male to female
DV, Buzawa et al. (1999) found that 65% of victims were satisfied and 34% were
dissatisfied with prosecutor’s actions. As versus Gillis et al. study, most victims felt
that prosecutors increased their safety, with only 9% of victims feeling that contact
with their prosecutor jeopardized their safety. These female victims did perceive a
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gap between their interests and those of the prosecutors. Most were either ambiva-
lent or opposed to even talking to the prosecutor about their cases. This opposition
was related to differences between a full enforcement policy and victim prefer-
ences, where 37% of victims wanting charges dropped or not to go forward, and an
additional 14% wanting charges lowered.

Differential Treatment by Race and Ethnic Status®

Studies of Arrest and the Issuance of Protective Orders. In studies of IPV that
simply look at arrest rates by race/ethnicity, it would appear that that there are little
to no racial or ethnic differential treatment regarding arrest. In a study in Colum-
bia, South Carolina of 214 males and 214 females using police reports, Ho (2003)
found that racial composition of the couple was a nonsignificant predictor of arrest.
Fyfe, Klinger, and Flavin (1997) also found that their logit modeling disclosed that
the likelihood of arrest was not affected by the race of the involved parties. And in
a study by Miller (2003), where police were randomly assigned each case to “an ar-
rest” or to a “no arrest” condition, departures from the conditions assigned were not
related to the race or ethnicity. Also, regarding dual arrests, three studies indicate
no differential arrests of minorities, and indicated even greater arrest rates among
Whites. Houry et al. (2006), in their study of characteristics of co-arrest, found that
race was not significantly correlated with co-arrest. Lane, Lucera, and Boba (2002)
found that the percentage of Whites to whom dual arrest is applied is greater than
that of African Americans and other race offenders, and Frye et al. (2007) found dual
and retaliatory arrests that included the arrest of a female victim were more likely
to be White.

In the two studies that addressed the role of race and ethnicity in issuance of
protective orders, there were similar trends of mutual (dual) arrests for Whites and
Blacks (Meloy, Cowett, Parker, Hofland, & Friedland, 1997). However, nonmutual ser-
vice of a protective order increased the probability of a mutual arrest for Hispanics,
whereas mutual service eliminated victim-related arrests. Ammar, Orloff, Dutton,
and Aguilar-Hass (2005) investigated whether immigrant status of the victim or per-
petrator, ability to speak English, and having a PO in place affected arrests. Their
results revealed the only significant predictor of arrest was whether a Latina woman
had a PO in place.

The findings regarding differential rates in arrest are more ambiguous regarding
particu-lar ethnic communities. Ammar et al. (2005) found neither the victims’ nor
the perpetrators’ immigration status or the respondents’ English language ability
were related to whether or not the police made an arrest. As previously mentioned,
the single most significant factor contributing to a decision by the police to make an
arrest was whether the battered immigrant Latina woman had a PO at the time of
the call. Nearly one third of respondents in the study, 32.7% (n = 17), reported hav-
ing a PO in effect when they called police. Police were more likely to make an arrest
when the victims reported having a PO (50% vs. 20.7%). However, Frye et al. (2007)
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in an analysis of 1,685 helpline calls received in New York City found that no ar-
rests were least likely in Latina populations and when an arrest was made and
shouldn’t have been the arrestee was 2.3 times more likely to be Latino. In a survey
study in Minnesota of police attitudes and experience with Hmong culture, Younyol
(2006) found that officers were less likely to arrest in Hmong cultures compared to
non-Hmong cultures. Moreover, officers with more experience in Hmong culture were
less likely to arrest Hmong DVs. Most (80%) officers believed that Hmong culture
tolerated IPV and officers who believed this were less likely to arrest than officers
who did not believe this.

However, differential dispositions have appeared when focusing on victims instead
of suspects, when distinguishing between an arrest and a warrant, and when
examining race/ethnicity under certain conditions and characteristics of the vic-
tim or offender. Besides actual differential dispositions in arrest, one must consider
perceived differential dispositions and other forms of discrimination or mistreatment
by police.

Most studies of racial differences in arrests in IPV have focused on differential
treatment toward victims when police do not make an arrest, and when using data
from police reports have found less of a likelihood of arrest in cases involving mi-
nority victims. In one analysis using NIBRS data, Pattavina, Hirschel et al. (2007)
found that arrest was more likely in cases involving a White victim compared to
a minority victim, and in another analysis, Pattavina, Hirschel et al. (2007) found
that minority offenders are less likely to be arrested than White offenders. Eitle
(2005) also found that African American victims (and younger victims) are signifi-
cantly less likely to have their cases result in the arrest of the suspect. However,
both mandatory arrest policies and the overall crime rate appear to condition the
relationships between victim race and arrest risk. Mandatory arrest policies ap-
pear to reduce the importance of victim race to insignificance. Under conditions of
no mandatory arrest policy, African American victims are significantly less likely to
have their cases result in the arrest of the suspect. The crime rate, however, serves
to exacerbate the influence of the victim because of relatively high crime rates in
certain jurisdictions. Therefore, under conditions of relatively high crime rates in
a given jurisdiction, African American victims are significantly less likely to have
their cases result in arrest (relative to White victims) than in jurisdictions with
relatively lower overall crime rates. In a study by Robinson and Chandek (2000) of
465 incidents of DV, the bivariate analysis found that African American battered
women were significantly less likely to have arrests made on their behalf, whereas
the multivariate analysis found that the African American female victim variable
was not significant. However, there were differences when considering age and race,
and some indications of differential dispositions when examining victim race and
drug or alcohol problems and children present at the scene. For non—African Ameri-
can victims, age was positively and significantly related to arrest; older victims
were 18 times more likely to have an arrest made on their behalf compared to
younger victims. For African American battered women, older suspects were more
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than four times more likely to be arrested than their younger counterparts. For
“other” victims, the likelihood of arrest decreased as suspect age increased. Also,
officers were less likely to make an arrest for African American females believed
to have had a drug or alcohol problem. Furthermore, African American women who
had children present at the scene were significantly less likely to be afforded police
protection in the form of arrest. In contrast, arrest was almost three times more
likely for other victims with children.

In contrast to studies using police reports, Bachman and Coker’s (1995) study
using National Crime Victimization Survey data found that African American men
who victimized African American women were more likely to be arrested compared
to White offenders who had victimized White women, even when controlling for the
other variables. In fact, intraracial victimizations involving African American victims
and African American offenders were almost two times more likely to result in an
arrest compared to White-on-White victimizations. Whether or not race actually
played a role in police arrest decisions in IPV cases, Guzik (2008), in an in-depth
interview study of 30 individuals arrested for DV, found that the African American
offenders participating in his study commonly perceived race as a factor in police
handling of their cases.

Just as it may be important in distinguishing between arrest and citation when
examining differential dispositions in arrest, Lane et al. (2002) make a distinction
between disposing of a case by arrest or by warrant. When doing so, they found that
although single arrest was the most common outcome for cases involving African
American and White offenders, among African American offenders, the percentage
disposed by single arrest and by warrant is almost equal, whereas among White
offenders, the percentage of cases disposed by arrest is much higher than the per-
centage where a warrant was issued. Police outcomes for other race offenders are
more similar to cases involving African American offenders than to White offenders.
Because police obtain warrants if the offender is not present during their investiga-
tion of the crime, it is difficult to determine whether racial minority suspects are
more likely to leave the scene or if police are more active in pursuing them.?

More broadly than merely examining differential arrest rates by race/ethnicity,
Buzawa et al. (1999) found that the police also did not make discriminations in
their handling of IPV incidents based on offender characteristics, such as race.
For example, there were no differences in the amount of police activity based on
offender’s race. In a similar vein, Bachman and Coker (1995) reported in their
study that racial status did not significantly affect the extent to which police ar-
rived at the crime scene within 10 minutes. In fact, African American victims were
more likely to report that police did more than file a report in their cases compared
to what White victims reported. Buzawa et al. also found that victim satisfaction
with police was not related to demographic characteristics such as race. However,
in their interview study of 230 immigrant Latina victims, Ammar et al. (2005)
found that the events that transpired between the time of arrival and departure
of the police raise questions about the nature of police response in the cases of
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battered immigrant Latina women. Upon arrival, in nearly one third of all cases
(831.1%, n = 14), police never spoke to the immigrant woman who made the call to
the police for help, speaking instead to the abusive partner (11%, n = 5) or to oth-
ers (20%, n = 9). Although more than 75% of the women in the sample spoke only a
little English, only one third (34%, n = 16) of the women reported that Spanish was
spoken when police arrived. And in an ethnographic study of domestic abuse cases
involving indigenous women in Minnesota (Peacock, George, Wilson, Bergstrom, &
Pence, 2003), observers witnessed and heard officers criminalize, “problematize,”
and/or attempt to intimidate victims. Officers associated the indigenous women
with alcoholism, accused them of lying and dealing drugs, ordered them to give
a statement, threatened to call social services, threatened to take their children
away from them, and threatened to take them to jail.

There are only a handful studies that have used experimental procedures to
examine mock juror evaluations of cases of assault or homicide, and most of those
involve evaluating only battered women who kill (Finkel, Meister, Lightfoot, 1991,
Kasian, Spanos, Terrance, & Peebles, 1993; Russell & Melillo, 2006; Schuller &
Hastings, 1996; Schuller & Rzepa, 2002; Schuller, Wells, Rzepa, & Klippenstine, 2004)
or battered men who kill (Kern, Libkuman & Temple, 2007). More recently, there
have been a few studies that have investigated mock juror’s perceptions of responsi-
bility and guilt based on defendant and victim gender and sexual orientation.

A few of these studies have found female participants wanted more stringent conse-
quences and accountability for the perpetrator compared to men (Stalans & Lurigio,
1995). There appears to be a pattern of results that suggest that (e.g., Cormier &
Woodworth, 2008; Feather, 1996; Harris & Cook, 1994; Russell, Ragatz, & Kraus,
2009, 2010; Seelau & Seelau, 2005) female participants tend to perceive the violence
as more severe and had stronger reactions to abuse committed against female victims
and abuse committed by male perpetrators.

Although mock juror studies are often fraught with methodological limitations,
they may shed some light on participant gender and general trends regarding
verdicts and sentencing. Of the mock juror studies examining battered women who
kill, most studies found female mock jurors were more likely to believe the defen-
dant (Rzepa & Klippenstine, 2004; Russell et al., 2010; Schuller et al., 2004; Seelau,
Seelau, & Poorman, 2003; Terrance, Plumm, & Thomas, 2011) and less likely to
find the defendant guilty than male mock jurors (Kasian et al., 1993; Plumm &
Terrance, 2009; Ragatz & Russell, 2010; Russell & Mellilo, 2006). One study (Finkel
et al., 1991) found no significant participant gender differences in verdict decision
making in a case of a battered woman who killed her abuser. In contrast to previ-
ous studies, Ragatz and Russell (2010) found males rendered harsher verdicts in a
crime of passion, but there were no significant participant gender effects for sen-
tencing of the defendant.

In one study that investigated IPV in a case where the defendant was a male,
researchers Kern et al. (2007) found that women were more likely to give more severe
sentences to men at predeliberation but not after deliberation, suggesting deliberation
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should be strongly encouraged in mock juror simulation studies because it involves
the influence of group dynamics and may mediate mock juror gender effects.

Examining interaction effects among victim and defendant gender and sexual
orientation in IPV cases, we find that although there are few studies on the topic,
results indicate that females rate female heterosexual defendants less guilty
compared to homosexual female defendants, homosexual males less guilty than
homosexual females, and heterosexual females less guilty than heterosexual males
(Russell et al., 2009).

With the exception of the Taylor and Sorenson (2005) community survey, most
studies that investigate defendant and victim gender and sexual orientation consist
primarily of experimental studies from university samples. In the few studies
that investigated defendant and victim gender and sexual orientation, the results
overwhelmingly suggest that male victims of IPV are assigned more fault. For instance,
Taylor and Sorenson’s (2005) community survey of more than 3,600 participants
found that male victims of IPV (gay or straight) were assigned more fault than female
heterosexuals. Male victims were also least expected to take actions to stop the abuse
(possibly because the violence was perceived as less serious).

As in several previous studies (e.g., Feather, 1996; Harris & Cook, 1994), female
participants tended to perceive the violence as more severe and had stronger reac-
tions to abuse committed against female victims and abuse committed by male perpe-
trators. In fact, DV involving a male perpetrator and female victim was judged more
serious than any other case.

Only recently has research begun to investigate the interactions among defendant
and victim gender and sexual orientation in mock jury studies. In a series of three
mock jury studies (Russell et al., 2009, 2010), research on defendant and victim gen-
der and sexual orientation suggests that heterosexual females received more lenient
verdicts, attributions of guilt, or were more likely to fit the attributes of a battered
person. For instance, Ragatz and Russell’s (2010) investigation of a crime of pas-
sion case found that sentence length was significantly longer for male defendants
compared to female defendants. An interaction between defendant gender and couple
sexual orientation found heterosexual female defendants were rated least guilty
and received significantly shorter sentences than heterosexual male defendants and
homosexual defendants. Similarly, Terrance et al. (2011) found female victims of DV
were perceived to be in more danger than male victims.

Racial, Ethnic, and Socioeconomic Differences in Prosecution and Jury
Decision Making. With a few exceptions, empirical studies seem to find very little
differential treatment in prosecution based on race or ethnicity. In studies using
official sources, Bui (2001) concluded that a lack of significant effect of race on victims’
behavior cast doubt, at least regarding the situation of DV victims, on prior claims
that minority status causes distrust of the criminal justice system. Kingsnorth et al.
(2002) found that prosecutors do not see victimization of Latinos as a less serious
offense than victimization of Whites. And, Kingsnorth et al. (2001) did not find that



522 Shernock and Russell

intrarace and intraethnic violence was treated by official decision makers as less
worthy of condemnation and punishment than interrace and interethnic violence.
In one interview study, Lyon (2002) noted that it was striking that the interviews
revealed only one account of different treatment by court personnel that was attrib-
uted to racial or ethnic differential treatment.!® In fact, White women were more
likely than others to say they had not been fairly treated.

In general, with a few exceptions, race and ethnicity was not related to charging
decision or likelihood of prosecution. Worrall et al. (2006) found that neither race of
the victim or suspect was related to charging decision, although mutual assaults were
excluded. Kingsnorth et al. (2001) also found no significant differences in their multi-
variate analysis between any of the interracial-interethnic dyads with respect to the
decision to file charges and the decision to fully prosecute versus case dismissal. Even
when there appeared to be an initial effect, it was either not statistically significant
or grouped incorrectly. Rauma (1984) found in his study that there was also a positive
but not significant effect of the case being followed up by prosecutors if the couple was
nonwhite. Likewise, Hirschel and Hutchinson (2001) found in their bivariate analysis
that although African American defendants were more likely than White defendants
to have their cases result in a prosecution, the relationship did not reach the .05 level
of statistical significance. And although it initially seemed that cases involving La-
tino victims are less likely to experience criminal prosecution at intake than cases
involving White (non-Latino) victims, Kingsnorth et al. (2002) found that when cases
that were “rejected” and processed as probation violations are not treated as attrition
but more properly grouped with criminal filings, the role of ethnicity is not implicated
in prosecutor decision making. On the other hand, one study by Bui (2001) involving
Hispanic defendants and a study by Henning and Feder (2005) and by Henning and
Renauer (2005) involving mainly African American defendants did find differential
treatment by prosecutors. In a multivariate analysis by Bui (2001), being Hispanic
significantly increased the likelihood of prosecution. And in two studies using logis-
tic regression analysis (to address concerns for muticollinearity) (Henning & Feder,
2005; Henning & Renauer, 2005), prosecutors were more likely to pursue charges
against minority African Americans, which comprised 98% of minority defendants,
than White defendants and were more likely to drop a case if the defendant was
White.!! Even a woman’s race independently predicted whether she was prosecuted
for an offense against a heterosexual intimate partner.

Because of a dearth of studies, evidence of racial and ethnic differences in the
type of charge filed is inconclusive. Kingsnorth et al. (2001) found in their multi-
variate analysis that there were no significant differences between any of the
interracial-interethnic dyads with respect to decision to file cases as felonies versus
misdemeanors. Yet, according to Worrall et al. (2006), cases with White victims were
much more likely to be prosecuted as misdemeanors, although the suspect race vari-
able was not significant. And although Rauma (1984) found that race had no effect on
the diversion decision, Henning and Feder (2005) found that African Americans were
less likely to be granted ROR in IPV cases.



Gender and Racial/Ethnic Difference in Criminal Justice Decision Making 523

In his two multivariate analysis studies with associates in Sacramento County,
California, Kingsnorth found that there is no significant difference between any of the
interracial-interethnic dyads with respect to whether a case was convicted on felony
or misdemeanor charges or to length of sentence imposed (Kingsnorth et al., 2001)
and that victim’s race was unrelated to sentencing (Kingsnorth et al., 2002). Cramer
(1999) even found that White males were more likely to receive guilty sentences than
men of color.!2

Of the limited experimental research on racial differences among mock jurors as a
function of defendant race in a DV homicide case, one experiment (Braden-Maguire,
Sigal, & Perrino, 2005) found no significant differences regarding African American
or White female defendants who killed their abuser.

There are too few studies to draw any conclusions regarding the effects of SES on
prosecution. Henning and Feder (2005) did find that prosecutors were more likely
to drop a case if the defendant was from a higher SES and that extralegal variables
such as the defendant’s income, independently predicted the use of cash bonds as
opposed to offenders being released on their own recognizance. Belknap and Graham
(2000) found that the defendant’s SES was raised in the course of the court hearing
in 10% of the cases and the defendant’s employment was raised in two fifths of the
cases. However, Hirschel and Hutchinson (2001) found that employment status had
no relationship to decision to prosecute.

CONCLUSION

Simulation studies of police officer and mock juror decision making have found that
males are viewed as more culpable in IPV situations but have found no significant
racial differences. The results of these simulated studies are for the most part borne
out in reality regarding the criminal justice response to IPV. In general, it appears
that the less favorable treatment of males regarding the issuance of POs, arrest,
and prosecution is most salient. Although dual arrest in pro-arrest jurisdictions ini-
tially led to an increase in the number and proportion of women arrests, a belief that
women in these type of arrest situations were engaged in self-defense led to primary
aggressor policies that reduced the number and proportion of female arrests. The
less favorable treatment of males becomes somewhat more pronounced at each of
the subsequent stages of the criminal justice process. Whether there are racial and
ethnic differences in arrest seem to depend on whether considering suspects or vic-
tims. Although the evidence would seem to indicate that race is unrelated to arrest
regarding suspects, race has been in regard to victims; however, mandatory arrest
policies have mitigated the effects of victim race on arrest. Unlike gender, most of the
evidence suggests that race is not related to charging decisions and the likelihood of
prosecution. Moreover, racial differences certainly don’t become more pronounced as
at each subsequent stage of the criminal justice process.

Before recommending new policies, interview and survey studies of legal actors
should be undertaken to better understand the differential treatment found in
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studies using official sources as well as how the concepts of “probable cause” and
“primary aggressor” are interpreted when applied in arrest cases. Moreover, future
research studies on differential criminal justice response based on demographic
and SES factors should include greater specifications and distinctions in the vari-
ables examined and broaden the scope of the samples and methods employed. First,
studies need to better define the specific types of criminal justice response and dis-
tinguish them from related types of responses. For instance, because arrest in IPV
cases is supposed to stop the violence, it is important to distinguish between arrest,
which involves taking a suspect into custody and lodging him or her, and citation,
which requires appearance in court at a later date. To understand whether a differ-
ential response is isolated or systemic, it is also important to examine other related
police and prosecutor decisions, such as the decision regarding what to charge the
suspect. Second, there is a need to specify the characteristics of those groups and
both the situational and historic context where a differential criminal justice re-
sponse has been found. Therefore, it is important to examine the interaction effects
of other socio-demographic factors (particularly SES and age), relationship status,
and situational conditions (e.g., presence of weapons or alcohol) with primary socio-
demographic factors. Doing so can provide insight into more subtle forms of differ-
ential treatment by criminal justice officials based on stereotypes, such as toward
intoxicated and unmarried minority women. Besides triangulating official sources
with interviews and surveys in studies on protective orders, arrest, and prosecu-
tion, experimental studies of jury decision should be complemented by using focus
groups to better understand the group dynamics of juries and with court records to
compare findings from simulations with actual cases. Finally, because community
studies with small samples are not generalizable, there is a need for more multisite
or national studies.

NOTES

1. Also included were a few final reports of major federally funded grants submitted
to the National Institute of Justice Office of Justice Programs that have been refer-
enced in the National Criminal Justice Reference Service Abstracts database.

2. In another study (Finn & Bettis, 2006), officers who opted for dual arrest were
more likely to believe that getting the couple into the criminal justice system
would provide needed support and help.

3. Hirschel and Hutchinson (2001), in their study of factors involved in the decision to
prosecute, also divided official police action into arrest and issuance of a citation.

4. This study excluded mutual assaults.

5. In an older study in 1984, when pro-arrest policies were first being introduced,
Rauma did find that each additional negative aspect of the female victim’s char-
acter increases the probability of diversion by about .83, whereas each negative
aspect of the offender’s character decreases the likelihood of counseling by .58.

6. Defendants with victims of the same gender—43.7% (5.6% in felony and 37.3%).
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7. For defendants with victims of the same gender, the comparative figures were
10.9%, 67.3%, and 21.8%, respectively.

8. There are too few studies of police response to IPV that have examined the
effects of socioeconomic or employment status of either victims or suspects to
draw any generalizations or conclusions. Fyfe et al. (1997) note their logit mod-
eling disclosed that the likelihood of arrest was not affected by the level of pov-
erty in which the attack occurred. In two studies, it would appear that higher
income or income area was associated with higher arrest rates for women. Frye
et al. (2007) found that dual and retaliatory arrests that included the arrest
of a female victim were more likely to make more than $30,000 and not be on
public assistance. Retaliatory arrests were 2.4 times more likely for incomes
greater than $30,000 compared to all other incomes combined. And, Ho (2003)
found that although there were more male than female suspects in upper in-
come areas, men had a lower arrest rate than did women. By contrast there
were no differences between the population and the arrest rate by gender in
lower income areas.

9. In some cases, the victim obtains the warrant with or without the assistance of
the officer.

10. Although Lyon (2002) noted that it is also possible that women of color who felt
they had been unfairly treated on racial or ethnic grounds were less likely than
others to participate in interviews.

11. They also found that prosecutors were more likely to drop a case if the defendant
was older.

12. Dawson (2003) found that the older the defendant, the less likely he will be
convicted of first degree or second degree murder in intimate partner homicides.
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